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Legal and ingtitutional consideration on FA compensation system of
Korean professional football league

Wangsung Myung' & Kwangho Park®
Konkok University & 2Yonse University

[Purpose] This study examines legal and institutional aspects of FA Compensation System (FACS)
which was introduced by Korean professional football league in 2013. [Methods] This legal analysis

reviews the current FACS in lights of several provisions of human rights in the Constitution and other
relevant rules of law. [Results] First, the FACS violates Article 15 of the Constitution that protects

"freedom of choice to workplace’ arguably implied under the ‘freedom of occupation’ provision since the

system restricts a player’s transfer within the league by requiring a transfer fee paid by the destination

team even if the player has acquired the free agency status and his current contract is expiring. Second,
the FACS would likely be unconstitutional according to precedents decided by the Constitutional Court
and the National Human Rights Commission on the ground that ‘freedom of occupation’ is closely
related to the rights to pursue happiness under Article 10 of the Constitution. [Conclusions] Based on

the legal interpretations, the study argues complete abolition or significant revision of the FACS. This

project calls for follow-up studies and further policy-making efforts given the practical magnitude and

scholarly merits of the issue.
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Table 1. FA Compensation System

Item Article 16 of Chapter 2 (FA player qualification)

Clause Players under the age of 33 who have joined since
©) 2005 will be covered by the compensation system. It
depends on each of the following.

If aplayer whose contract is terminated transfers to
another club, the transfer club must pay compensation

1 tothe origina club. Violation of thismay result in
sanctions under the pendty law.
5 The amount of compensation is 100% of the basic

sdary of the previous year, up to 300 million won.

Compensation is applied to a player who registered for
two consecutive seasons (excluding lease) in the

3 originad club. However, military service periods
(including socia service periods) and school-going
players shal be applied as contract break periodsin
accordance with Clause (D, Article 2 of Chapter 2.

Compensation is applied to transfers within the same
4 divison or from lower divisionsto higher divisions
and not to transfers from higher divisonsto lower
divisons.
The division gpplication of the origind and transfer
cubisasfollows.
- Theorigina club: Division based on the contract's
expiration date
- Thetransfer club: Division based on player's transfer
date

If aplayer joins domestic or foreign club in order to
avoid compensation and transfers to another clubiin

6 Koreawithin two years (excluding military service
period), the original club may claim the compensation.
However, compensation cannot be claimed after two
years.

Source: KPFL(2017)
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